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Braintree Unified Bylaw

1. General Provisions

1.1 Introduction

The Planning Commission has prepared this Bylaw to enable the Town of Braintree to
have greater control implementing the Town Plan, while providing the minimum amount
of regulation necessary to achieve that purpose. Any land use that was legal prior to the
adoption of this Bylaw may be continued. This Bylaw does not regulate some uses, such
as farming and forestry that are exempted by Vermont law. Many new uses will simply
require an administrative permit. This revision was undertaken as an effort to simplify
Braintree’s land use regulations and make them more user-friendly.

1.2 Enactment and Effective Date

This Bylaw is enacted by the Town of Braintree in accordance with current Vermont
statutes (V.S.A. Title 24, Chapter 117) to further the purposes of the Town Plan and shall
be effective upon adoption.

1.3 Existing Land Uses — No Permit Needed

A permit or approval shall not be required for any development which has lawfully
begun, or within which a use has been lawfully established, prior to the adoption of this
Bylaw. This provision shall also apply to any subdivision that has received a state
Subdivision Approval and filed a plat.

1.4 Title
This Bylaw shall be known and cited as the Town of Braintree Unified Bylaw.

1.5 Purposes of This Bylaw

Braintree is a beautiful, scenic rural and village community that provides the opportunity
of a lifestyle valued by its citizens. The citizens of Braintree desire to preserve that
lifestyle through regulations that provide for growth in a manner that will sustain and
protect the rural and village environment that supports it. Therefore it is the goal of this
Unified Bylaw:

e To promote and preserve a safe, healthy, pleasant and manageable environment;

e To preserve Braintree's rural character and conserve Braintree's natural, scenic,
historic and cultural resources by maintaining the protection of agricultural,
forest, wetlands, soils, water, natural features and open space, giving first priority
to agricultural and forest uses of suitable land and encouraging their efficient
management while discouraging the conversion of prime agricultural and forest
lands to other uses;
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e To locate future residential, commercial, recreational and public and semi-public
facilities appropriately;

e To protect scenic roads, ridgelines and vistas;

e To preserve open space and provide a sound economic basis for its maintenance;

e To ensure that the rate of growth does not exceed the ability of Braintree and the
area to provide facilities and services.

1.6 Administrative Officer (AO)

An Administrative Officer shall be nominated by the Planning Commission and
appointed by the Selectboard to administer this Bylaw. The Administrator shall process
applications, maintain records, issue and post permits, and perform other tasks as may be
necessary to carry out the provisions of this Bylaw.

1.7 Development Review Board (DRB)

There is hereby established a Development Review Board, some or all of whose members
may also be members of the Planning Commission. The Development Review Board
shall consist of not less than three, nor more than nine, members appointed by the
Selectboard for staggered terms of three years. Any appointment to fill a vacancy shall
be for the unexpired term. The Board shall be charged with the proper interpretation of
this Bylaw, including the following:

e To hear and rule on appeals concerning any order, requirement, decision, or
determination made by the Administrative Officer.

e To hear and approve or deny a request for a waiver, variance, change to a non-
conforming use, Conditional Use Approval, or request for an Administrative
Permit

1.8 Severability

If any provision of this Bylaw is held to be invalid, such decision shall not affect the
validity of the Bylaw as a whole or any part thereof other than the part held to be invalid.

1.9 Precedence

The provisions of this Bylaw shall include the minimum requirements necessary for the
promotion of the public health, safety, comfort, convenience and general welfare.
Whenever this Bylaw imposes a greater restriction upon the use of a structure or land
than is required by any other statute, bylaw, rule, permit, easement or agreement, the
provisions of this Bylaw shall control.

1.10 Status of Prior Regulations

This Bylaw, upon date of adoption, shall replace in its entirety the Braintree Zoning
Ordinance and Braintree Subdivision Regulations in effect prior to that date; however all
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persons previously appointed to the Development Review Board or Planning
Commission shall continue to serve their terms.




Braintree Unified Bylaw

2. Application of this Bylaw

2.1 Administrative Permit Required Vel o e
Except where exempted under this Bylaw, no person
shall undertake the following without a permit as e

development is “permitted” it does not

provided for in this Bylaw: mean you don’t need a permit. You do!

e the division of a parcel into two or more .
Permits allow the town to track

parcels; . development throughout town and to
e the combination of parcels; be aware of any potential health or
e the construction, reconstruction, conversion, safety hazards that might exist.

structural alteration, relocation or enlargement

of any building or other structure; SIS RS B ORI UAT) 02

permitting process by statute or by the

e any mining, excavation or fill; town. See section 2.2 for more
e the construction of a road or utility; information.
e any change in the use of any building or other
structure, or land: and If you are unsure whether or not you

] need a permit, contact the Braintree
e any development in the Flood Hazard Overlay Adminifmﬁve Officer-

District (see 4.10)

Unless otherwise specifically exempted, no division of a parcel of land whether by sale,
gift, lease, or other instrument; or by the filing of a plat in the Town Land Records, where
the act creates two or more lots may take place without an administrative permit after the
effective date of this Bylaw.

2.1.1 Start of Development

Development begins with sitework incidental to construction, and for some projects how
one is proposing to alter the landscape with activities such as land clearing, tree-cutting,
filling, or grading is part of the review. Approvals may include requirements to retain
features or vegetation. Therefore, all applicants should check with the Administrative
Officer prior to undertaking any sitework to see if it will be a regulated part of a
development. Also applicants are reminded that any project that disturbs more than 1
acre of land requires a stormwater construction permit from the state, and any project
creating more than 1 acre of impervious surface (including gravel roads or parking), or
that qualifies as an industrial use, is required by the state to have an operational
stormwater permit.

2.1.2 Expiration of Permit

All projects, as authorized by an Administrative Permit, shall be commenced within a
period of two years unless construction has been delayed by litigation to secure other
permits or approvals. A permit extension can be requested from the Administrative
Officer for an additional two years. Projects not commenced by the time of expiration of
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an Administrative Permit must reapply for a new permit and any other necessary

approvals.

2.2 Uses Exempt from This Bylaw

Exemption from this Bylaw does not necessarily mean
that no permit at all is needed. Other regulations and
state permits may still apply. For example, the addition
of a bedroom(s) may require a state wastewater permit.
The Administrative Officer (AO) can help people find
out about any other permits needed (see also section 5.3).

An Administrative Permit under this Bylaw shall not be
required for the following:
e Asingle on-premise, non-illuminated outdoor
sign no larger than 16 square feet for a non-
residential use.

The following land developments occurring after the date
of adoption of this Bylaw are exempt from review under
this Bylaw, however they still must comply with setback
requirements and general standards of the district in
which they are located. See the definitions section for
how to measure setbacks for structures.

1. Normal maintenance and repair of an existing
building or structure that does not result in
any change to the footprint or height of a
building or structure, or change in use;

2. Public auctions, garage sales, or yard sales not
exceeding four (4) consecutive days or more
than ten (10) days in a calendar year;

3. Accepted agricultural practices (AAPS),
including the construction of farm structures,
as those practices are defined by the Secretary
of Agriculture, Food and Markets, in
accordance with the Act [84413(d)]. Written
notification, including a sketch plan showing
structure setback distances from road rights-
of-way, property lines, and surface waters
shall be submitted to the Administrative
Officer prior to any construction, as required
for AAPs. Such structures shall meet all
setback requirements under these

Is my farm structure exempt?

In order a farm structure to be
considered exempt, the structure
must conform to the Secretary of
Agriculture’s definition of “farming
use” by meeting one or more of the
following criteria:

(2) is used in connection with the sale
of $1000 or more of agricultural
products in a normal year; or

(b) is used in connection with the
raising, feeding, and management of at
least the following number of adult
animals: four equines; five cattle or
American bison; fifteen swine; fifteen
goats; fifteen sheep; fifteen fallow
deers; fifteen red deer; fifty turkeys;
fifty geese; one-hundred laying hens;
two-hundred and fifty broilers,
pheasant, Chukar partridge, or
Coturnix quail; three camelids; four
ratites (ostriches, rheas, and emus);
thirty rabbits; one hundred ducks; or
one-thousand pounds of cultured
trout; or

(c) is used by a farmer filing with the
Internal Revenue Service a 1040 (F)
income tax statement in at least one
of the past two years; or

(d) is on a farm with a business and
farm management plan approved by
the Secretary.

If you do not meet at least one of
these criteria, your structure is NOT
exempt from the permitting process
or regulations contained within this
Bylaw. For more information, contact

the Vermont Agency of Agriculture.

regulations, unless specifically waived by the Secretary of Agriculture.

4. Exempt or temporary signs;

10
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o

oo

11.

12.

13.

14.

15.

16.

17.

18.

Public utility poles and fixtures;

Fences or walls under five (5) feet high or less and outside the highway right-
of-way;

Structures without water hook-ups, for temporary or intermittent occupancy
such as tents or camper trailers or recreational vehicles shall either be on site
for fewer than 180 consecutive days or be fully licensed and ready for
immediate use;

Fuel or propane storage tanks not used for commercial purposes;

Work incidental to the development of non-commercial trails;

. Removal of earth resources incidental to construction of a building, access to

a lot, public road construction, or the operation of a cemetery.

Replacement or repair of an existing structure or building damaged by fire or
other disaster, provided that the structure or building is no greater in any
dimension and is within the original footprint, and that reconstruction begins
within two years of the date of damage.

Box trailers, storage containers, and other means of storage which are in
compliance with setbacks and are temporary (not exceeding 6 consecutive
months).

Registered motor homes, campers and travel trailers used for temporary
habitation (not exceeding 6 consecutive months), provided that they are
placed in compliance with setbacks and conform to all applicable Town
ordinances and state requirements.

Ponds under 1 acre and that are not constructed in streams or in the Floodplain
Overlay District.

Public utility power generating plants and transmission facilities, or
telecommunications facilities regulated under 30 V.S.A. § 248.

Placement of antennae used to transmit, receive, or transmit and receive
communications signals if the aggregate area of the largest faces of the
antennae is not more than eight square feet, and if the antennae and any mast
support does not extend more than 12 feet above the roof of that portion of the
building to which the mast is attached.

Any use or structure not clearly regulated by this Bylaw and determined by
the Administrative Officer to be of such a minimal nature as to have no, or
only a negligible (de minimus) impact on the property and surrounding land
uses, and to be in conformance with the Town Plan. (Such a decision is
appealable to the DRB.)

Hunting, fishing, and trapping as specified under 24 VV.S.A §2295 on private
or public land. This does not include facilities supporting such activities, such
as firing ranges or rod and gun clubs, which for the purposes of these
regulations are defined as outdoor recreation facilities.

2.3 Limitations on Regulation under this Bylaw

Notwithstanding any other provision of this Bylaw, the following uses may be regulated
under this Bylaw only with respect to location, size, height, building bulk, yards, courts,
setbacks, density of buildings, off-street parking, loading facilities, traffic, noise, lighting,

11
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landscaping, and screening requirements, and only to the extent that regulations do not
have the effect of interfering with the intended functional use:
1. State- or community owned and operated institutions and facilities.
2. Public and private schools and other educational institutions certified by the
state department of education.
3. Churches and other places of worship, convents, and parish houses.
4. Public and private hospitals.
5. Regional solid waste management facilities certified under 10 V.S.A. chapter
159.
6. Hazardous waste management facilities for which a notice of intent to
construct has been received under 10 V.S.A. § 6606a.

2.4 Certificate of Occupancy

In order that there be a determination that all buildings hereafter altered, enlarged, moved
or constructed and all uses of land and structures are in accordance with the provisions of
the Administrative Permit authorizing such activity, a Certificate of Occupancy shall be
required prior to the use or occupation of any land or building or part thereof (excepting
accessory buildings or structures).

A Certificate of Occupancy shall be granted or denied within fourteen (14) days after
written notice of completion is submitted by the applicant to the Administrative Officer,
and shall remain in effect as long as such building or use is in compliance with the
standards and conditions authorized by the Administrative Permit. A Certificate of
Occupancy shall be issued by the Administrative Officer upon determination that the
building or use authorized by the Administrative Permit is in substantial compliance with
the standards and conditions of the permit, this Unified Bylaw and any applicable health
regulations. The Applicant shall have the right to occupy the premises if the
Administrative Officer does not respond within the fourteen (14) day period. But, this
shall not be conclusive evidence that the premises comply with the provisions of these
Regulations.

If the Administrative Officer, after such final inspection, refuses to issue a Certificate of
Occupancy, he or she shall state the reason for such in writing and immediately give
notice by certified mail to the applicant at the address indicated on the application.
Appeals from decisions of the Administrative Officer shall be taken to the Development
Review Board.

2.5 Referral to State Agency

In accordance with Section 4409(c) of the Act, no Permit for the development of land in
certain locations shown below shall be issued by the Administrative Officer prior to the
expiration of a period of 30 days following the submission of a report to the state
appropriate agency designated below, describing the proposed use, the location requested
and an evaluation of the effect of such proposed use on the plan of the municipality and
on the regional plan, if any:

12
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S

Department of Forests, Parks and Recreation. Any use in or within 1000 feet of
any state owned or leased property under the jurisdiction of the department of
forests, parks and recreation, but not including any state owned railroad corridor
leased to the department for interim trail use. This provision does not apply
within any incorporated village or city. Also, any of the following uses: ski areas
with lifts or other equipment other than tows, with total capacity of more than 500
persons per hour; camps with accommodations for more than 50 persons; public
beaches, or lands within 1,000 feet thereof; and Natural Areas as defined in
section 2010 of Title 10.

Department of Environmental Conservation. Any of the following uses or
activities affecting ground or surface water resources: any use in an area
designated as a flood plain or wetland; the damming of streams so as to form an
impounding area of five acres or more for reservoir or recreational purposes or
that creates an impoundment of more than 500,000 cubic feet; and drilling of
wells deeper than 50 feet or with a potential yield greater than 25,000 gallons per
day (except this shall not apply to a well drilled by the owner of a farm or
residence for his own use, or the use of the farm).

Department of Fish and Wildlife. Game lands and stream bank area owned or
leased by the state.

Vermont Transportation Board. Airports.

Agency of Transportation. Any use within 500 feet of the intersection of any
entrance or exit ramp providing access to any limited access highway.

13
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3. General Regulations

3.1 Nonconforming/Existing Small Lots

3.1.1 Rights of Nonconforming Lots

Any lot that is legally subdivided, is in individual and separate and nonaffiliated
ownership from surrounding properties, and was in existence on the date of enactment of
any bylaw, including an interim bylaw, may be developed, upon obtaining the required
permits, for the purposes permitted in the zoning district in which it is located, even
though that lot no longer conforms to the minimum lot size requirements of the new
bylaw or interim bylaw, and except where:

1. the lot is less than one-eighth acre in area; or
2. has a width or depth dimension of less than 40 feet.

3.1.2 Merger of Nonconforming Lots

If a nonconforming lot subsequently comes under common ownership with one or more
contiguous lots, the lot shall be deemed merged with the contiguous lot(s), for the
purpose of these regulations except that the lot shall not be deemed merged and may be
separately conveyed if:

1. the lots are conveyed in their preexisting, nonconforming configuration; and

2. on the effective date of these regulations, each lot had been developed with a
water supply and wastewater disposal system; and

3. at the time of transfer, each water supply and wastewater disposal system is
functioning in an acceptable manner; and

4. the instruments of conveyance create appropriate easements on each lot for
replacement of one or more wastewater systems, potable water systems, or both,
in case there is a failed system or failed supply as defined in Title 10 V.S.A.
chapter 64.

3.1.3 Subsequent System Failure

If, subsequent to conveyance as authorized under subsection 3.1.2 above, a wastewater
system fails, the owner shall be required to obtain from the Agency of Natural Resources,
a wastewater permit or certification that the system has been modified or replaced and no
longer constitutes a failed system.

14
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3.2 Required Frontage On, Or Access To, Public Roads

No land development may be permitted on lots which do not either have frontage on a
public road or, with the approval of the Development Review Board, access to such a
road by a permanent easement or right-of-way at least 50 feet in width. Any new road or
drive that accesses a Town highway or State highway will require an Access Permit from
the Selectboard or the Agency of Transportation, respectively. Such permits must also
conform to the Town and Regional Plan in effect.

In the DRB's review of a private road or right-of-way, the following shall be taken into
consideration: adequacy of drainage and culvert placement, erosion control measures,
emergency vehicle access, and sight distances at public road intersections. If evidence
leads the DRB to find that permanent access to a public road exists, it shall not withhold
approval.

In situations where a lot is to be developed that does not have frontage on a public road,
the front yard shall be measured from the centerline of the right-of-way or lot line
whichever is closest to the structure or use.

3.3 Lots in Two Zoning Districts

If a lot lies in more than one district, each part of the lot shall be governed by the
requirements of the district in which such part falls. District boundaries do not create
subdivisions, however, and such lots are still limited to one principal use or building.

3.4 Access and Safety

In reviewing a site plan, the DRB may require changes or additions to yards, driveways,
driveway entrances and exits, landscaping, and the location and height of buildings and
enclosures to insure safety, to minimize traffic difficulties, and to safeguard adjacent
properties.

3.5 Abandonment of Structures

Within six months after any building or structure has collapsed, been destroyed or
demolished, deemed uninhabitable by the Health Officers, or deemed a fire danger by the
Fire Chief; or which, due to deterioration or disrepair, lacks any major structural element
customary to that building type, such as a roof, windows, water supply, etc.; shall be
considered abandoned for the purposes of these regulations. If a building or structure is
deemed abandoned, the Development Review Board, following a warned public hearing
and finding public safety and health threatened, may require the owner of the property to
remove all structural materials from the site, fill to grade any remaining excavations and
screen or landscape the property.

15
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3.6 Minimum Off-Street Parking Requirements

No land, building, or structure shall be used or substantially changed in use unless there
is provided off street parking that meets the applicable minimum standard set forth
below. All non-residential parking lots shall require Site Plan Approval from the DRB
prior to issuance of an Administrative Permit.

Required parking facilities shall be located on the same lot as the building or other use
which they serve, but may be located elsewhere, subject to approval of the DRB. In the
case of mixed uses occupying the same building or lot, the total requirements for off-
street parking areas shall be the sum of the standards for the various uses computed
separately. All parking areas for commercial or industrial uses shall be landscaped or
screened where highly visible from a public road or adjacent to a residential use or
structure. Required spaces are:

1. Residential - two parking spaces per dwelling unit.

2. Places of public assembly (including but not limited to community centers and
religious institutions) - shall have one parking space for every three seats or rated
capacity of the facility.

3. Commercial Uses - shall have one parking space for every company-owned
business vehicle and employee, plus one parking space for every two hundred
square feet of floor area.

4. Industrial Uses - shall have one parking space for every company owned business
vehicle and employee.

5. Schools - one parking space for every six students of the rated capacity of the
school.

3.6.1 Shared Parking

Two or more uses may provide the required parking in a common parking lot if the total
number of spaces available meets the combined parking needs, and an easement or an
agreement is provided which sets forth the terms for the availability, construction, repair
and maintenance of the shared lot. The total number of spaces required in a shared lot
shall be reduced by the DRB under conditional use review if it can be demonstrated that
the hours of peak parking need are different in each use.

Principal Building

3.7 More than One Principal Building A principal building is defined
Per Lot as the building in which the
primary or predominant use
With the exception of Planned Unit Developments, no is conducted. See below:
more than two principal buildings may be placed on a
lot unless such buildings and any buildings accessory to v N
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such principal buildings are positioned such that the lot
is able to be subdivided into two separate and
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individual lots, both lots and their respective uses conforming to all applicable provisions
of this Bylaw.

3.8 Protection of Home Occupations

Vermont law and this Bylaw provide the right of a resident to use a minor portion of the
dwelling for an occupation which is customary in a residential area and does not change
the character of the area. An Administrative Permit for a home occupation shall be
granted by the Administrative Officer upon meeting all of the following standards:

1. The conduct of the home occupation is clearly
secondary to the residential use of the premises;
2. The home occupation is conducted by the

Home Occupations vs.
Home Enterprise

While state Statute requires resident at the residence and does not involve
that home occupations be more than two full-time equivalent persons on
allowed, it does not do so for the site other than the residents of the home;

home - occupations _ that - have 3. Automobile or truck traffic resulting from the

grown beyond the criteria listed

in 3.8 of this ordinance. occupation will not be at a volume substantially

greater that would normally be anticipated for a

To allow for the growth of residential use;

home  occupations, ~ the 4. The occupation is carried on wholly within a
Braintree Unified Bylaw has a minor portion of the building (less than 50 % of
category called Home L s A
Enterprise” (sce 6.104). Al total living area) or within an accessory building
Home Enterprises are a or structure; and

conditional use and therefore 5. Other than is incidental to a residential use,
require review from the DRB. exterior storage of equipment or materials visible

to the traveling public and exterior indicators of
the home occupation or obvious variations from
the residential character of the principal use shall
not be permitted, excepting the permissible sign
and temporary exterior displays of items for sale
outside of the right-of-way during business
hours.

A permit is required for
home occupations. See the

AO for more information.

As defined in this Bylaw in section 9, Home Occupations and Home Enterprises are not
the same. Home Enterprises are subject to greater regulation and are a conditional use.
See section 6.10.4 for those requirements.

3.9 Outdoor Lighting

As part of its review, the Development Review Board shall evalute the effects of outdoor
lighting on the site and neighboring properties. All lights shall be directed so light is
directed downwards and not into the night sky. Lighting shall be directed towards the
property. Lighting shall be placed to avoid glare or to create a traffic hazard. Lighting
shall be at a level consistent with the character of the neighborhood. Any person seeking
to increase or otherwise modify the level of outdoor lighting for a non-residential use
shall first/ obtain an Administrative Permit.
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3.10 Outdoor Signs

3.10.1 Sign Permit Requirement

An Administrative Permit is required for erection of an outdoor sign. Applications shall
be submitted to the Administrative Officer and shall include such additional information
as the Administrative Officer requires.

Some signs may require conditional use approval; see section 6.10.7 for more
information.

3.10.2 Sign Standards

No sign shall be permitted in the Town unless it is in conformance with the following
standards:

1. All signs must be well constructed and maintained in good repair and stable
condition.

2. For home occupations or home enterprises, one sign of not more than six (6)
square feet in area is permitted on the premises.

3. One temporary sign, not exceeding six (6) square feet in area, is permitted for
advertising the sale, rental or improvement of the premises on which it is
located.

4. Professional and business office buildings are limited to two (2) signs of not
more than twelve (12) square feet in area for each building, and name plates
of not more than two (2) square feet for each separate office.

5. The total area of the signs for each building is limited to the area computed by
the ratio:

a. Permitted Uses - 1.5 square feet of sign area is allowed for every 1.0 linear
feet of building frontage as measured from end to end across that portion
of the building which faces a road or other public way. If a building either
does not face a road or has public access from two roads, then the frontage
will be measured across the face of the building which contains the main
entrance.

b. Conditional Uses - Signs for Conditional Uses shall be sized so as to be
consistent with the nature and purpose of the zone in which the use is
located.

Notwithstanding the above ratio, the total area of all signs permitted for a principal
commercial building shall not exceed one hundred (100) square feet. No building may
have more than one (1) freestanding sign. No freestanding sign may contain more than
forty (40) square feet of sign area. No freestanding sign may be more than twenty (20)
feet above average grade, nor less than ten (10) feet from any property line.
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The total area of all building signs per building may not exceed sixty (60) square feet.
No building sign may extend above the eaves of that part and side of the building to
which the sign is attached. No projecting sign and supporting structure shall be less than
eleven (11) feet above walking levels or project more than five 5) feet out from a
building.

All signs shall be subject to the following additional conditions:

1. No sign shall be permitted which prevents a clear and unobstructed view of
official signs and approaching or merging traffic.

2. No sign shall be permitted which appears to direct the movement of traffic or
which interferes with, imitates or resembles any official traffic, directional or
route sign, signal or device.

3. No lighting of signs shall be permitted unless such lighting is shielded from
the public to prevent glare or intensity that may cause a hazard.

4. No sign shall contain any moving parts, nor contain or be illuminated

internally, flashing, moving or intermittent light.

No sign shall contain any fluorescent type of paint or finish.

6. No sign shall be allowed which is not on the premises of the activity served by
the sign.

o

3.10.3 Existing Signs

Nothing within this Bylaw shall require any change to signs existing prior to the effective
date of this Unified Development Bylaw. Any existing sign, which is removed because
the sign no longer advertises the products or services of the establishment, may only be
replaced by conforming sign or signs.

3.104 Exempt Signs

The following signs shall be exempt from requiring a Building Permit or Conditional Use
approval:

e Signs erected, maintained or administered by the Town of Braintree or the State
of Vermont under Title 10, Chapter 21, whether maintained at private or public
expense;

e Signs less than two (2) square feet in area, without advertising, displayed for the
direction, instruction or convenience of the public, including signs which identify
rest rooms, entrances and exits, hours and days of business, posted areas for *No
Hunting" or "No Trespassing” or the like, provided such signs are on the premises
of the activity served by such a sign.

3.11 Accessory Apartment

An accessory dwelling unit that is located within or adjacent to an owner occupied single
family dwelling shall be a permitted use. An accessory dwelling unit shall be defined as
efficiency or one-bedroom apartment, located within or appurtenant to an owner-
occupied single-family dwelling, that is clearly subordinate to a single-family dwelling,
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and has facilities and provisions for independent living, including sleeping, food
preparation, and sanitation, provided there is compliance with all the following:
1. The property has sufficient wastewater capacity.
2. The unit does not exceed 30 percent of the total habitable floor area of the
single-family dwelling.
3. Applicable setback, coverage, and parking requirements specified in the
Bylaws are met.

3.12 Equal Treatment of Housing and Mobile Home Parks

This Bylaw shall not have the effect of excluding mobile homes, modular housing, or
other forms of housing except as they may be excluded by the same terms and conditions
of conventional housing. This Bylaw shall not have the effect of excluding mobile home
parks, as defined in accordance with current Vermont statutes.

3.13 Wetlands

Proposals for a land development within 100 feet of a Vermont regulated wetland, as
shown on the Advisory Map, shall be designed to provide for adequate setbacks, which
shall be determined in consultation with the Vermont Agency of Natural Resources using
standard wetland values. Applicants may be required to hire a qualified person to
perform a wetland delineation in accordance with Vermont standards.

3.14 Stream Buffer Requirements

No structures shall be allowed within 50 feet of the top of the bank of designated
permanent streams, except those that by their nature must be located near streams. No
ground disturbance is allowed within 35 feet, excepting that incidental to bridge or
culvert construction, or permitted bank stabilization. This provision shall apply to all
rivers and streams that appear on USGS topographical maps.

3.15 Emergency Services

Land development shall be designed to ensure adequate provision of facilities necessary
for emergency services. Access drives shall be designed to safely accommodate
emergency vehicles. Fire ponds and/or dry hydrants may be required when determined
necessary for water supply by the Randolph Fire Department.

3.16 Ancient Roads and Trails

Development shall not result in an undue adverse impact on ancient roads or trails that
appear on the highway map certified annually to VTrans by the Selectboard.
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3.17 Road and Access Requirements

All new roads, rights-of-way or access points must be designed as specified in the
Braintree Road Specifications.

3.18 Effect of Road

When a lot is divided by a state or municipal highway that existed on the date of adoption
of this Bylaw, or when a lot is divided by surface waters with a drainage area of greater
than ten square miles, then that lot will be treated as previously subdivided under this
Bylaw.

3.19 Junkyards

All junkyards are required to obtain a license to operate, establish or maintain a junkyard
from the State of Vermont. The procedures for obtaining a junkyard license from the
State of Vermont are those specified in 24 VV.S.A. §82261-2264, as from time to time
amended.
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4. Districts and Their Uses

4.1 Establishment of Zoning Districts and Map

For the purposes of this Bylaw, the following Districts are hereby established within the
Town.

Conservation District

Rural District |

Rural District 11

Village District

Rural Scenic

Flood Hazard Area Overlay District

4.2 Boundaries and Purposes of Districts

Districts are created to further the purposes established for them in the Town Plan. The
areas and boundaries of the Districts are established as described below and shown on the
Official Zoning District Map for the Town of Braintree signed by the Selectboard upon
adoption and stamped with the seal of the Town Clerk, which is hereby designated and
made a part of this Bylaw. This map shall remain on file with the Town and smaller
copies may be made.

4.3 Interpretation of District Boundaries

If uncertainty exists with respect to the boundary of any district, the location of such
boundary shall be first determined by the Administrative Officer. If the Administrative
Officer cannot make such a determination, or if the applicant is not satisfied with the
decision, the matter shall be referred to the Development Review Board. In making such
determination, the Development Review Board may require the applicant to submit
additional information. As guidance for use in their determination, district boundaries
shall normally coincide with property lines, centerlines of roads, centerlines of water
courses, or specific distances from such, unless otherwise noted.

4.3.1 Interpretation within the Flood Hazard Overlay District

If uncertainty exists with respect to the boundaries of the Special Flood Hazard Area or
the floodway, the location of the boundary shall be determined by the Administrative
Officer (AQ). If the applicant disagrees with the determination made by the AO, a Letter
of Map Amendment from FEMA shall constitute proof.

If uncertainty exists with respect to the boundaries of the Fluvial Erosion Hazard Zone,
the location of the boundary shall be determined by the AO. If the applicant disagrees
with the determination made by the AOQ, a letter of determination from the Vermont
Agency of Natural Resources shall constitute proof.
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4.4 Dimensional Standards, Permitted and Conditional Uses by
District

Various uses requiring an Administrative Permit, or Conditional Use Approval in
addition to a permit, are listed below for each district. If a use is not listed, or exempted
under 2.2, it is prohibited. Dimensional requirements must be met unless a waiver is
granted. Waivers cannot be granted on types of use. Means for measurements are
covered in Chapter 8 of this document.

Dimensional Standards by District

Minimum | Frontage | Maximum
Set Back Lot Lot Building | Maximum
Front | Rear | Side Size Width Height Coverage
in in in

Zone feet feet | feet in acres in feet in feet % of lot
Village** 40/60 | 50 20 0.5/1 100/200 40 20%
Rural | 40 50 20 10 300 40 10%
Rural Il 40 50 20 2 150 40 20%
Rural Scenic 70 50 20 10 300 40 10%
Conservation 70 200 150 25 400 35 1%

Flood Plain

Overlay 70 50 50 2 300 45 15%

45 Conservation District - "CON"

4.5.1 District Purpose

It is the goal of this Bylaw to provide for the conservation of certain natural areas that
have been identified as relatively undisturbed, consisting of large tracts of quality timber
and serving as home for a variety of wildlife. Such areas of the community are currently
not serviced and lack such facilities as roads and utilities. Generally sub-soil and slope
conditions within these areas impose great limitations on extensive development. In
order to provide a fair level of community services within these areas, large amounts of
public investment would be necessary. These lands should be developed at very low
densities because the physical limitations in these areas are so great and difficult to
overcome. Only those land uses that will not adversely affect the environmental quality
of these areas should be allowed. These areas are delineated on the official zoning
district map.

4.5.2 Permitted Uses in the Conservation District

The following uses may be permitted upon issuance of an Administrative Permit by the
Administrative Officer:
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U wnE

Seasonal shelters (i.e. camp)

One family dwellings

Accessory structures or uses
Wildlife refuges

Outdoor signs (see Section 3.10)
Home occupations (see Section 3.8)

4.5.3 Conditional Uses in the Conservation District

The following uses are permitted uses upon granting Conditional Use Approval by the
Development Review Board and issuance of an Administrative Permit by the
Administrative Officer:

N~ WNE

Public and private utilities

Public and private outdoor recreation

Bed and breakfasts

Home enterprises (see Section 6.10.4)

Wireless communications facilities (see Section 6.10.5)

Special outdoor signs (see Section 6.10.7)

Planned Residential Development (PRD) (see Section 6.11)

Other uses upon the determination by the Board that such use is of the

same general character to other uses in the District, is consistent with the purposes
of the District, and is compatible with adjoining land uses.

4.5.4 Land, Area and Structural Requirements in the Conservation

District

The following requirements apply to all development within the Conservation District
unless specifically exempted in section 2.2.

©CoNo~WNE

Lot area minimum - 25 acres

Frontage or lot width minimum - 400 feet

Front setback minimum - 70 feet

Rear setback minimum - 200 feet

Side setback minimum - 150 feet

Lot depth minimum - 800 feet

Coverage maximum - 1%

Building height maximum - 40 feet with no limit for agricultural use.
General regulations as set forth in Section 3.

4.6 Rural District | - "RD-I"

This area includes those lands which exhibit limitations for development based
principally on physical criteria, such as steeper slopes, typically more shallow soils or
poor drainage characteristics. Access and proximity to existing utility services is limited
or non-existent in these areas.
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Based upon the physical limitations of the land and the ability of Braintree to provide
high levels of service at reasonable costs, particularly road maintenance, residential

development should occur at low densities in these areas. Industrial and commercial uses
are not permitted. Non-intensive land uses such as agriculture, forestry, low-density
residential development, and outdoor recreation are allowed in this area. These areas are
delineated on the official zoning district map.

4.6.1 Permitted Uses in Rural District |

The following uses may be permitted upon the issuance of an Administrative Permit by

the Administrative Officer:

NogakrowhE

Seasonal shelters (i.e. camp)

One family dwellings

Two family dwellings

Wildlife refuges

Outdoor signs (see Section 3.10)
Accessory structures or uses

Home occupations (see Section 3.8)

4.6.2 Conditional Uses in Rural District |

The following uses are permitted uses upon granting Conditional Use Approval by the
Development Review Board and issuance of an Administrative Permit by the
Administrative Officer:

N LN E

9.
10.
11.

Public and private utilities

Public and private outdoor recreation

Bed and breakfasts

Quarrying, gravel and mineral extraction (see Section 6.10.6)
Home enterprises (see Section 6.10.4)

Public cemeteries

Special outdoor signs (see Section 6.10.7)

Wireless communications facilities (see Section 6.10.5)
Junkyards (see Section 6.10.2)

Planned Residential Development (PRD) (see Section 6.11)
Other uses upon the determination by the Board that such use is of the same

general character to other uses in the District, is consistent with the purposes of the
District, and is compatible with adjoining land uses.

4.6.3 Land, Area and Structural Requirements in Rural District |

The following requirements apply to all development within Rural District | unless
specifically exempted in section 2.2.

1.

2.
3.
4.

Lot area minimum - 10 acres

Frontage or lot width minimum - 300 feet
Front setback minimum - 40 feet

Rear setback minimum - 50 feet
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o No O

Side setback minimum - 20 feet

Coverage maximum - 10%

Building height maximum - 40 feet with no limit for agricultural use.
General regulations as set forth in Section 3 hereof.

4.7 Rural District Il - "RD-II

Much of the land in this District borders existing State and Town highways and generally
features soil and slope conditions that will provide for easier installation of on-site
wastewater facilities. Residential and other compatible and complementing uses are
permitted in this area. This District is intended to house the majority of the community's
permanent residents. These areas are delineated on the official zoning district map.

4.7.1 Permitted Uses in the Rural District I

The following uses may be permitted upon the issuance of an Administrative Permit by
the Administrative Officer:

I

Seasonal shelters (i.e. camp)

One family dwellings

Two family dwellings

Accessory structures or uses
Outdoor signs (see Section 3.10)
Home occupations (see Section 3.8)

4.7.2 Conditional Uses in the Rural District Il

The following uses are permitted uses upon granting Conditional Use Approval by the
Development Review Board and issuance of an Administrative Permit by the
Administrative Officer:

Public and private utilities

Public and private outdoor recreation

Bed and breakfasts

Multiple family dwellings

Public cemeteries

Quarrying, gravel, and mineral extraction (see Section 6.10.6)
Mobile home parks (see Section 6.10.3)

Medical clinics

Public or private schools

Retail stores

Religious institutions

Community centers or private clubs

Commercial uses

Light industries

Special outdoor signs (see Section 6.10.7)

Wireless communications facilities (see Section 6.10.5)
Home enterprises (see Section 6.10.4)
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18. Junkyards (see Section 6.10.2)

19. Planned Residential Development (PRD) (see Section 6.11)

20.  Other uses upon the determination by the Board that such use is of the
same general character to other uses in the District, is consistent with the purposes
of the District, and is compatible with adjoining land uses.

4.7.3 Land, Area and Structural Requirements in the Rural District Il

The following requirements apply to all development within Rural District 11 unless
specifically exempted in section 2.2.

Lot area minimum - 2 acres

Frontage or lot width minimum - 150 feet

Front setback minimum - 40 feet

Rear setback minimum - 50 feet

Side setback minimum - 20 feet

Coverage maximum - 20%

Building height maximum - 45 feet with no limit for agricultural use.
General regulations as set forth in Section 3 hereof.

N~ WNE

4.8 Village District - "VIL"

Braintree's three recognized village areas, West Braintree, Peth, and East Braintree, are
the only existing high concentration settlement areas in Braintree. In order to preserve
the existing residential character of these areas and prohibit inappropriate development
and rising municipal costs, a higher density standard has been established. Residential
buildings or activities are the only permitted uses, however many public and private uses
are conditionally permitted. These areas are delineated on the official zoning district
map.

4.8.1 Permitted Uses within the Village District

The following uses may be permitted upon the issuance of an Administrative Permit by
the Administrative Officer:

1. One family dwellings

2 Two family dwellings

3. Accessory structures or uses

4, Outdoor signs (see Section 3.10))

5 Home occupations (see Section 3.8)

4.8.2 Conditional Uses within the Village District

The following uses are permitted upon granting Conditional Use Approval by the
Development Review Board and the issuance of an Administrative Permit by the
Administrative Officer:

1. Retail stores

2. Bed and breakfasts
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17.

Multiple family dwellings

Public cemeteries

Parking facilities

Medical clinic

School

Religious institutions

Community centers

Commercial uses

Light industries

Private clubs

Home enterprises (see Section 6.10.4)

Special outdoor signs (see Section 6.10.7)

Planned Residential Development (PRD) (see Section 6.11)
Other uses upon the determination by the Board that such use is of the same

general character to other uses in the District, is consistent with the purposes of the
District, and is compatible with adjoining land uses

4.8.3 Land, Area and Structural Requirements for Residential Use

N~ WNE

within the Village District

Lot area minimum - 20,000 square feet

Frontage or lot width minimum - 100 feet

Front setback minimum - 40 feet

Rear setback minimum - 50 feet

Side setback minimum - 20 feet

Coverage maximum - 20%

Building height maximum - 40 feet

General regulations as set forth in Section 3 hereof.

4.8.4 Land Area & Structural Requirements for Non-Residential Use

N~ wWNE

within the Village District

Lot area minimum - 1 acre

Frontage or lot width minimum - 200 feet

Front setback minimum - 60 feet

Rear setback minimum - 50 feet

Side setback minimum - 20 feet

Coverage maximum - 20%

Building height maximum - 40 feet

General regulations as set forth in Section 3 hereof.

4.9 Rural Scenic District - "RS"

One of Braintree's most valuable resources is the exceptional scenic quality of some of its
upland areas. The attractiveness of these areas is derived from and directly attributable to
a variety of elements that make-up the land use patterns of the area. These factors, both
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natural and manmade, provide a rich visual experience for both residents and visitors in
Braintree. Characteristics that comprise such scenic values include the mixed pattern of
open spaces to wooded areas, the prominence of clear, unobstructed panoramic views of
distant ridges and ravines and the non-intensive nature of the use of the land.

Another integral element comprising the scenic features of this area is the type of roads
and roadsides throughout the area. These byways consist of narrow gravel roadways with
roadsides of diverse and contrasting features. These back road features, combined with
sequence of openings and closings in the roadway canopy, provide an experience that is
not obtainable in most areas.

Residential development in this area can only occur in a manner that serves to maintain
or enhance the visual focus on important scenic features. This shall be accomplished
through screening of aesthetically displeasing objects, the maintenance of visual diversity
and contrast through the placement of structures which will not adversely modify the
views to and from other areas. These areas are delineated on the official zoning district
map.

4.9.1 Permitted Uses in the Rural Scenic District

The following uses may be permitted upon the issuance of an Administrative Permit by
the Administrative Officer:

Seasonal shelters (i.e. camp)

One family dwellings

Two family dwellings

Accessory structures or uses

Wildlife refuges

Outdoor signs (see Section 3.10.)

Home occupations (see Section 3.8)

NogakrowhE

4.9.2 Conditional Uses in the Rural Scenic District

The following uses are permitted uses upon granting Conditional Use Approval by the
Development Review Board and issuance of an Administrative Permit by the
Administrative Officer:

Public or private schools

Bed and breakfasts

Religious institutions

Community centers

Public cemeteries

Public and private recreation

Special outdoor signs (see Section 6.10.7)

Home enterprises (see Section 6.10.4)

Other uses upon the determination by the Board that such use is of the same
general character to other uses in the District, is consistent with the purposes
of the District, and is compatible with adjoining land uses

©CoNooA~wWNE
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4.9.3 Land, Area and Structural Requirements in the Rural Scenic
District

Lot area minimum - 10 acres

Frontage or lot width minimum - 400 feet

Front setback minimum - 70 feet

Rear setback minimum - 50 feet

Side setback minimum - 20 feet

Coverage maximum - 10%

Building height maximum - 40 feet with no limit for agricultural use.
General regulations as set forth in Section 3 hereof.

LN~ wWNE

4.10 Floodplain Overlay District - "FLD"

Adjacent to branches of the White River and its tributaries are lands subject to periodic
flooding. Floodplains are unsuitable for development because of the high loss potential
for life and property as well as the limited ability of septic systems to perform adequately
during periods of high water. Only agriculture, recreation and open space uses are
permitted in floodplains.

It is the purpose of this district to:

1. Implement the goals, policies, and recommendations in the current municipal
plan;
2. Avoid and minimize the loss of life and property, the disruption of commerce,

the impairment of the tax base, and the extraordinary public expenditures and
demands on public services that result from flooding related inundation and
erosion;

3. Ensure that the selection, design, creation, and use of development in hazard
areas is reasonably safe and accomplished in a manner that is consistent with
public wellbeing, does not impair stream equilibrium, flood plain services, or
the stream corridor;

4, Manage all flood hazard areas designated pursuant to 10 V.S.A. Chapter 32 §
753, the municipal hazard mitigation plan; and make the Town of Braintree,
its citizens, and businesses eligible for federal flood insurance, federal disaster
recovery funds, and hazard mitigation funds as may be available.

4.10.1 Permitted Uses in the Floodplain Overlay District

The following development activities in the Special Flood Hazard area where outside of
the floodway and outside of the Fluvial Erosion Hazard Zone, and meeting the
Development Standards in Section VII, may be permitted upon the issuance of an
Administrative Permit by the Administrative Officer:

1. Non-substantial improvements;

2. Accessory structures;

3. Building utilities;

4. At-grade parking for existing buildings;
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5.

Recreational vehicles; and

6. Wildlife refuges

4.10.2 Conditional Uses in the Floodplain Overlay District

The following uses are permitted uses upon granting Conditional Use Approval by the
Development Review Board and the issuance of an Administrative Permit by the
Administrative Officer:

11.

12.
13.

Quarrying, gravel and mineral extraction (see Section 6.10.5)

Public and private outdoor recreation

Substantial improvement, elevation, relocation, or flood-proofing of existing
structures;

New or replacement storage tanks for existing structures;

Improvements to existing structures in the floodway;

Grading, excavation; or the creation of a pond;

Improvements to existing roads;

Bridges, culverts, channel management activities, or public projects which are
functionally dependent on stream access or stream crossing;

Public utilities;

. Improvements to existing primary structures in the Fluvial Erosion Hazard Zone

that do not expand the footprint of the existing structure more than 500 square
feet;

Accessory structures in the Fluvial Erosion Hazard Zone, of 500 square feet or
less, that represent a minimal investment;

Building utilities in the Fluvial Erosion Hazard Zone; and

At-grade parking for existing buildings in the Fluvial Erosion Hazard Zone.

4.10.3 Land, Area and Structural Requirements in the Floodplain

Overlay District

Lot area minimum - 2 acres

Frontage or lot width minimum - 300 feet

Front setback minimum - 70 feet

Rear setback minimum - 50 feet

Side setback minimum - 50 feet

Coverage maximum - 15%

Building height maximum - 40 feet with no limit for agricultural use.
General regulations as set forth in Section 3 hereof.

N~ WNE

4.10.4 Special Provisions within the Floodplain Overlay District

4.10.4.1 Warning of Disclaimer of Liability
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This Bylaw does not imply that land outside of the areas covered by this Bylaw will be
free from flood or erosion damages. This regulation shall not create liability on the part
of the Town of Braintree, or any municipal official or employee thereof, for any flood or
erosion damages that result from reliance on this regulation, or any administrative
decision lawfully made hereunder.

4.10.4.2 Lands to Which these Regulations Apply

A. Regulated Flood Hazard Areas

These regulations shall apply to the Fluvial Erosion Hazard Areas and Special Flood
Hazard Areas (hereafter called "hazard areas™) in the Town of Braintree, Vermont as
described below. These hazard areas overlay any other existing zoning districts and the
regulations herein are the minimum standards that must be met before meeting the
additional standards applicable in the underlying district. These hazard areas include:

1. The Fluvial Erosion Hazard Zone as determined on the most current Fluvial
Erosion Hazard Zone Map published by the Vermont Agency of Natural
Resources which are hereby adopted by reference and declared to be part of these
regulations, and

2. The Special Flood Hazard Area in and on the most current flood insurance studies
and maps published by the Department of Homeland Security, Federal
Emergency Management Agency, National Flood Insurance Program, as provided
by the Secretary of the Agency of Natural Resources pursuant to 10 V.S.A.
Chapter 32 8§ 753, which are hereby adopted by reference and declared to be part
of these regulations.

B. Base Flood Elevations and Floodway Limits in Special Flood Hazard Areas

Where available, base flood elevations and floodway limits provided by the National
Flood Insurance Program and in the Flood Insurance Study and accompanying maps shall
be used to administer and enforce these regulations. In Special Flood Hazard Areas where
base flood elevations and/or floodway limits have not been provided by the National
Flood Insurance Program in the Flood Insurance Study and accompanying maps, it is the
applicant's responsibility to develop the necessary data. Where available, the applicant
shall use data provided by FEMA, or State, or Federal agencies.

4.10.4.3 Interpretation

The information presented on any maps, or contained in any studies, adopted by
reference, is presumed accurate.

1. If uncertainty exists with respect to the boundaries of the Special Flood Hazard
Area or the floodway, the location of the boundary shall be determined by the
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2.

If uncertainty exists with respect to the boundaries of the Fluvial Erosion Hazard
Zone, the location of the boundary shall be determined by the AO. If the applicant
disagrees with the determination made by the AO, a letter of determination from
the Vermont Agency of Natural Resources shall constitute proof.

4.10.4.4 Summary Table: Development Review in Hazard Areas
The hazard areas are not appropriate sites for new structures nor for development that
increases the elevation of the base flood or obstructs the ability of streams to establish
and maintain geomorphic equilibrium.

# Activity Hazard Zone
P Permitted Special | Floodway FEH
C Conditional Use Review Flood Zone
X Prohibited Hazard
A Exempted Area
| | New Structures X X X
2 | Storage X X X
3 | Improvements to Existing Structures P, C C C
4 | Small Accessory Structures P X C
5 | At Grade Parking P C C
6 | Replacement water supply or septic C C C
systems
8 | Fill as needed to elevate existing structures C C C
9 [ Fill X X X
12 | Grading C C C
I3 | Road maintenance A A A
|4 | Road improvements C C C
I5 | Bridges and culverts C C C
16 | Channel management C C C
I7 | Recreational vehicles P P P
I8 | Open space, recreation A A A
19 | Forestry A A A
20 | Agriculture A A A

4.10.4.5 Development Standards in the Floodplain Overlay District
The criteria below are the minimum standards for development in the flood hazard areas.
Where more than one zone or area is involved, the most restrictive standard shall take
precedence.

A. Special Flood Hazard Area

1. All development shall be:
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2.

a. Reasonably safe from flooding;

b. Designed, operated, maintained, modified, and adequately anchored to
prevent flotation, collapse, release, or lateral movement of the

structure;

Qo

Constructed with materials resistant to flood damage;
Constructed by methods and practices that minimize flood damage;

e. Constructed with electrical, heating, ventilation, plumbing and air

conditioning equipment and other service facilities that are designed

and/or located so as to prevent water from entering or accumulating
within the components during conditions of flooding;
f. Adequately drained to reduce exposure to flood hazards;

g. Located so as to minimize conflict with changes in channel location

over time and the need to intervene with such changes; and

h. Required to locate any fuel storage tanks (as needed to serve an
existing building in the Special Flood Hazard Zone) a minimum of one
foot above the base flood elevation and be securely anchored to
prevent flotation; or storage tanks may be placed underground, if
securely anchored as certified by a qualified professional.

In Zones A, AE, AH, and Al - A30 where base
flood elevations and/or floodway limits have not
been determined, development shall not be
permitted unless it is demonstrated that the
cumulative effect of the proposed development,
when combined with all other existing and
anticipated encroachment, will not increase the
base flood elevation more than 1.00 foot at any
point within the community. The demonstration
must be supported by technical data that conforms
to standard hydraulic engineering principles and
certified by a registered professional engineer.

Structures to be substantially improved in Zones

Flood Hazard Zones

Each of the designations
listed in this section (A,
AE, AH, and AI-A30)
are all designations set
by FEMA on their Flood
Insurance Rate Maps.
Some towns have only A
zones, others have
more. The Braintree
AO can help you
determine what FH zone
you’re in, or if you're in
the FHA at all.

A, A1-30, AE, and AH shall be located such that the lowest floor is at least

one foot
condition, with a FEMA Elevation Certificate;

above base flood elevation, this must be documented, in as-built

New subdivision developments, planned unit developments, or manufactured
home parks of more than 5 acres or 50 lots, whichever is less, shall:

Include base flood elevation data;

a.
b. Minimize flood damage within the flood-prone area;
C. Provide adequate drainage to reduce exposure to flood hazards;

and

34



Braintree Unified Bylaw

d. Locate and construct utilities and facilities, such as sewer, gas,
electrical, and water systems, so as to minimize or eliminate flood
damage.

5. Manufactured homes to be replaced or substantially improved that are:

a. Located in a new manufactured home park or subdivision, outside
of a manufactured home park or subdivision, in an expansion to an
existing manufactured home park or subdivision, or in a manufactured
home park or subdivision which has incurred substantial damage from a
flood shall be elevated on a permanent foundation such that the lowest
floor of the manufactured home is elevated to at least one foot above the
base flood elevation and be securely anchored to an adequately anchored
foundation system to resist flotation, collapse, and lateral movement
during the occurrence of the base flood.

b. Located in an existing manufactured home park (created before the
FIRM), where elevating a replacement home to or above base flood
elevation is not possible, the lowest floor shall be supported by reinforced
piers or other foundation elements of at least equivalent strength that are
no less than 48 inches in height above grade and be securely anchored to
resist flotation, collapse, and lateral movement.

6. Non-residential structures to be substantially improved shall:

a. Meet the standards in 4.10.4.5(A)(3), or as an alternative to
4.10.4.5(A)(3), such structures may:
b. Have the lowest floor, including basement, together with attendant

utility and sanitary facilities be designed so that two feet above the base
flood elevation the structure is watertight with walls substantially
impermeable to the passage of water and with structural components
having the capability of resisting hydrostatic and hydrodynamic loads and
effects of buoyancy; a permit for flood proofing shall not be issued until a
registered professional engineer or architect has reviewed the structural
design, specifications and plans, and has certified that the design and
proposed methods of construction are in accordance with accepted
standards of practice for meeting the provisions of this subsection.

7. Fully enclosed areas below the lowest floor, in buildings being substantially
improved, shall:

a. Be solely used for parking of vehicles, storage, or building access,
and such a condition shall clearly be stated on any permits; and
b. Be designed to automatically equalize hydrostatic flood forces on

exterior walls by allowing for the entry and exit of floodwaters. Such
designs must be certified by a registered professional engineer or architect,
or meet or exceed the following minimum criteria: A minimum of two
openings on two walls having a total net area of not less than one square
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10.

11.

12.

13.

inch for every square foot of enclosed area subject to flooding shall be
provided. The bottom of all openings shall be no higher than one foot
above grade. Openings may be equipped with screens, louvers, valves, or
other coverings or devices provided that they permit the automatic entry
and exit of floodwaters.

Recreational vehicles on sites within special flood hazard areas shall be:

a. On the site for fewer than 180 consecutive days and be fully
licensed and ready for highway use; or
b. Permitted in accordance with the elevation and anchoring

requirements for "manufactured homes" in Section 4.10.4.5 A 5.

A small accessory structure of 500 square feet or less that represents a
minimal investment need not be elevated to the base flood elevation in this
area, provided the structure:

a. Shall be used only for parking or storage of non-hazardous
material;

b. Shall be designed to have low flood damage potential;

C. Shall be constructed and placed on the building site so as to offer
the minimum resistance to the flow of floodwaters;

d. Shall provide a minimum of two openings having a total net area

of not less than one square inch for every square foot of enclosed area
subject to flooding shall be provided. The bottom of all openings shall be
no higher than one foot above grade. Openings may be equipped with
screens, louvers, valves, or other coverings or devices provided that they
permit the automatic entry and exit of floodwaters;

e. Shall be firmly anchored to prevent flotation; and

f. Shall have service facilities such as electrical and heating
equipment, elevated or flood-proofed to at least one foot above base flood
elevation.

Replacement water supply systems shall be designed to minimize or eliminate
infiltration of flood waters into the systems.

Replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of flood waters into the systems and discharges from the
systems into flood waters.

Replacement on-site waste disposal systems shall be located to avoid
impairment to them or contamination from them during flooding.

The flood carrying and sediment transport capacity within the altered or
relocated portion of any watercourse shall be maintained, and any alteration or
relocation shall not result in any decrease of stream stability.
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14. Bridges and culverts, which by their nature must be placed in or over the
stream, must have a stream alteration permit from the Agency of Natural
Resources.

15. Structures to be substantially improved must be accessible by dry land access
outside the special flood hazard area.

B. Floodway Areas

1. Encroachments or development above grade and below the elevation of the
floodway are prohibited unless hydrologic and hydraulic analyses are performed in
accordance with standard engineering practice, by a registered professional engineer,
certifying that the proposed development will:

a. Not result in any increase in flood levels (0.00 feet) during the occurrence
of the base flood;

b. Not increase any risk to surrounding properties, facilities, or structures
from erosion or flooding.

2. Public utilities may be placed underground, and the analyses may be waived,
where a registered professional engineer certifies that there will be no change in grade
and the utilities will be adequately protected from scour.

C. Fluvial Erosion Hazard Zone

1. Improvements to existing structures, and any associated fill as needed to comply
with elevation requirements in the Special Flood Hazard Area shall not decrease the
distance between the existing primary building and the top of bank;

2. Accessory structures may be located within 50 feet of the existing primary
building provided that the location does not decrease the distance between the
existing primary structure and the top of bank;

3. Development shall not increase the susceptibility of that or other properties to
fluvial erosion damage;

4. Development shall not increase the potential of materials being swept onto other
lands or into the stream and causing damage to other properties from fluvial erosion;
5. Development shall not cause an undue burden on public services and facilities
including roads, bridges, culverts, and emergency service providers during and after
fluvial erosion events;

6. Bridge and culvert projects must have a Stream Alteration Permit; and

7. Channel management activities must be authorized by the Agency of Natural
Resources.
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5. Administrative Permits

5.1 Administrative Permits Administrative

No land development, change in use or subdivision of land may Permits
be commenced within the area affected by this Bylaw without an
Administrative Permit being issued by the Administrative
Officer, unless the development has been specifically exempted of permit
from requiring a permit by state or federal law, or elsewhere in authorized under
this Bylaw. this unified bylaw.

An Administrative
Permit is ANY type

Assuming the application for an Administrative Permit is for a permitted use, is in
compliance with this Bylaw and is complete, with the correct fee, no hearing will take
place on the application and the applicant will have a permit issued to them, which will
become valid 15 days after issuance unless appealed.

5.2 Application for Permit

An Application for an Administrative Permit shall be filed with the Administrative
Officer on forms approved by the Development Review Board, and accompanied by fees
set by the Selectboard. In addition to the information requested on the form, additional
information may be required such as surveys, site plans, or drawings to enable the
Administrator or Development Review Board to adequately review the proposed land
development. An application shall not be accepted unless:

1.

2.

signed by the applicant (who must be the owner of record, or the owner and future
developer) and
accompanied by the required fees.

Within the Floodplain Overlay District, the following additional requirements apply:

3.

4.

Where applicable, a site plan that depicts the proposed development, all water
bodies, Special Flood Hazard Areas, floodways, Fluvial Erosion Hazard Zone, the
shortest horizontal distance from the proposed development to the top of bank of
any stream, any existing and proposed drainage, any proposed fill, and pre and
post development grades, and the elevation of the proposed lowest floor, as
referenced to the same vertical datum as the elevation on the current Flood
Insurance Rate Maps;

A Vermont Agency of Natural Resources Project Review Sheet for the proposal.
The Project Review Sheet shall identify all State and Federal agencies from which
permit approval is required for the proposal, and shall be filed as a required
attachment to the municipal permit application. The identified permits, or letters
indicating that such permits are not required, shall be submitted to the AO and
attached to the permit before work can begin.
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Upon receipt of a complete application for a substantial improvement or new construction
the AO shall submit a copy of the application and supporting information to the State
National Flood Insurance Program (NFIP) Coordinator at the Vermont Agency of Natural
Resources, in accordance with 24 V.S.A. 8 4424 . A permit may be issued only
following receipt of comments from the Agency, or the expiration of 30 days from the
date the application was mailed to the Agency, whichever is sooner.

If the applicant is seeking a permit for the alteration or relocation of a watercourse, copies
of the application shall also be submitted to the adjacent communities, the Stream
Alteration Engineer at the Vermont Agency of Natural Resources, and the Army Corps of
Engineers. Copies of such notice shall be provided to the State National Flood Insurance
Program (NFIP) Coordinator at the Vermont Agency of Natural Resources, Department
of Environmental Conservation. A permit may be issued only following receipt of
comments from the Vermont Agency of Natural Resources, or the expiration of 30 days
from the date the application was mailed to the Vermont Agency of Natural Resources,
whichever is sooner.

5.3 Relationship of Administrative Permit to Other
Approvals/Permits

Granting of a permit under this Bylaw does not relieve the applicant of the need for any
other local, state or federal permit under other regulations. When other municipal
permits, approvals, or authorizations are required by this Bylaw, the Administrator shall
notify the applicant of these, and refer the application within 30 days to the appropriate
body. The Administrator should coordinate a unified effort on behalf of the municipality
in administering the various local development review programs. These include:

e An access permit from the Selectboard if there is a new or modified access onto
the property. This is not a permit under this Bylaw, but is a prerequisite to most
Administrative Permits.

e Conditional Use Approval from the Development Review Board is an approval
needed under this Bylaw prior to the issuance of an Administrative Permit for
construction if a development involves a conditional use.

e The Administrator shall inform any person subdividing a lot that a state
administrative permit or required statement on the deed is also needed.

e A waiver or variance under this Bylaw may be needed prior to an Administrative
Permit if a project does not conform exactly to the requirements of this Bylaw.

The Administrator shall also inform any person applying for municipal permits or
authorizations that the person should contact the regional Permit Specialist employed by
the Agency of Natural Resources to fill out a Project Review Sheet in order to assure
timely action on any related state permits. Nevertheless, the applicant retains the
obligation to identify, apply for, and obtain relevant state permits.
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5.4 Completion or Expiration of Permit Application

An application for an Administrative Permit will not be considered complete by the
Administrative Officer and acted upon until it includes:
1. all required information and fees,
2. any applicable necessary approvals as required by law, and
3. for any permit for the development of land within the area of special flood hazard
area, a copy of such flood development permit in accordance with section 4424 of
the Act.

When additional information is requested from the applicant by the Administrative
Officer in order to consider the permit application complete, and such information is not
presented within 90 days of the request, the application will expire and be deemed
rejected.

5.5 Approval or Denial of Permit

Within 30 days of the submission of a completed application per Section 4.4, the
Administrative Officer shall either issue or deny the Administrative Permit. If the permit
is denied, the Administrative Officer shall notify the applicant in writing, stating the
reasons for denial, and the procedure for appeal. Denials shall be filed in the permit and
land records in the same manner as approvals.

If the Administrative Officer fails to act within 30 days, a permit shall be deemed issued
on the 31st day.

5.6 Effective Date of Administrative Permit and Posting

Administrative Permits shall not take effect until 15 days after issuance by the
Administrative Officer, or in the event that a notice of appeal is properly filed, such
permit shall not take effect until final adjudication of the appeal. Each permit or notice of
permit issued under this section shall contain a statement of the period of time within
which an appeal may be taken.

Within three days following the issuance of a permit, the Administrative Officer shall:
1. deliver a copy of the permit to the listers of the municipality;
2. post a copy of the permit at the Town Office until the time for appeal has passed,;
and
3. post a copy of the notice of permit on a form prescribed by the Development
Review Board within view from the public right-of-way most nearly adjacent to
the subject property.

5.7 Filing

After the 15-day appeal period has closed, but within 30 days after an Administrative
Permit has been issued, the Administrative Officer shall also deliver the original or a

40



Braintree Unified Bylaw

legible copy of the notice of permit to the Town Clerk for recording in the town's land
records along with a form that describes:
1. as grantor, the owner of record title to the property at the time the municipal land
use permit or notice of violation is issued;
2. as grantee, the municipality issuing the permit, certificate or notice;
3. the municipal or village office where the original, or a true, legible copy of the
municipal land use permit may be examined,;
4. whether an appeal of such permit, certificate, or notice has been taken; and
5. tax map lot number or other description identifying the lot.

For permits granted within the Floodplain Overlay District the Administrative Officer
shall properly file and maintain a record of:

1. All permits issued in areas covered by this Bylaw;

2. An Elevation Certificate with the as-built elevation (consistent with the datum of
the elevation on the current Flood Insurance Rate Maps for the community) of the
lowest floor, including basement, of all new, substantially improved, or flood-
proofed buildings (not including accessory buildings) in the Special Flood Hazard
Area,;

3. All flood-proofing and other certifications required under this regulation; and

4. All decisions of the AMP (including variances and violations) and all supporting
findings of fact, conclusions and conditions.

The Town Clerk may charge the applicant for additional recording fees as allowed by
law.

The Administrator shall also file a copy of the effective Permit, along with any necessary
approvals, conditions, maps or drawings in the permit files in Town Office where full
copies of all municipal land use permits are kept.

5.8 Permit Duration

All projects, as authorized by an Administrative Permit, shall be commenced within a
period of two years unless construction has been delayed by litigation to secure other
permits or approvals. A permit extension can be requested from the Administrative
Officer for an additional two years. Projects not commenced by the time of 